OFFICE OF THE COMPTROLLER & AUDITOR GENERAL OF INDIA, NEW DELHI

August 20, 2009

rfﬂbcument Level: Level li | Blement: Client and Stakeholder
| | Relations e e A
To

All the Heads of Departments in IA&AD

Subject:- Summoning of records for evidence and IA&AD officials for
obtaining statements from the offices of the IAZAD by the
Police/Vigilance Authorities in connection with the investigation
of various offences committed in auditee organizations

Sir/Madam,

Varicus police/vigilance authorities have been requisitioning for the
records as evidence and summoning officials as witnesses from IA&AD
offices in connection with investigation of various offences in audilee
organizalions. Section 91(1) and 140(1) of the Criminal Procedure Code,
1973 [{CrPC) empowering them. in this regard are reproduced below for
the sake of convenience:-

“Seclion 91(1) Whenever any Court or any officer in charge of
a police station considers that the production of any document or other
lhing is necessary or desirable for the purposes of any investigation,
inguiry, trial or other proceeding under this Code or by or before such
Court or officer, such Court may issue a summons, or such officer, a
written arder, to the person in whose possession or power such document
or thing is believed to be, requiring him to attend and produce it, or to
produce i, at the time and place stated in the summons or crder.”

"Section 160(1)  Any police-officer making an investigalion under this
Chapter may, by order in writing, require the atlendance before himself
of any person being within the limits of his own or any adjoining station
who, from the information given or otherwise, appears to be acquainted
with the facts and circumstances of the case; and such person shall
attend as so required.”

2. The Department has always considered it necessary to extend all
possible cooperation 1o the investigating agencies in dealing with the
comuption cases so long as the independence of the C&AG of India and
his officers/officials is not compromised because the purpose of functions
of both the organizations is similar. In order to sirike a balance in
discharge of their duties by both the organizations, initially the Ministry of
Home Affairs had issued detailed instructions in consultation with the
CRAG of India regarding obtaining of documents in possession of the
IA&AD offices. Ministry of Home Affairs lefter dated 26-5-1952 (copy



enclosed), infer alia, provided that invesligaling authority should be
permifted to peruse, scrutinize and copy (including taking of photocopy)
of original documents in possession of IA&AD offices. In exceptional
circumstances, where ihe invesfigating autheority requires eoriginal
documents, the investigating authority would make a reference to the
Ministry of Home Affairs who would consider the request in consultation
with the C&AG for appropriate acticn and it would be unnecessary far
the police to resort to Section 94 (now Section 91} of Criminal Procedure
Code for the purposes of requisitioning of the documents. Dispensing the
requirement of making reference to the Minislry of Home Affairs, letter
dated 15-7-1955 as amended vide letter daled 13-3-1964 (copies of boih
enclosed) of the Ministry of Home affairs authorized the officer of the level
of the Additional Inspector General of Police to make a request to the
Accountant General for arranging supply of the requisitioned document.

% The instructions (contained in paragraph 2 above} were issued in
the context of the then responsibilities of the CAAG of India in connection
with the mainienance of accounts of the Union as well as the State
Governments and were meant for supply of documents created in the
combined Accounts and Audit offices in discharge of their accounting
functions. As regards the Union Government, these instructions have
been incorporated in Chapter V of Vigilance Manual, Volume | {2005
Edition) issued by the Central Vigilance Commission. Consequent upon
the departmenialization of accounts of the Ministries and Departments of
the Cenltral Government, Para 5.4.3 of this Manual requires the Principal
Accounts Officers etc of the Ministries/Departments concerned to hand
over the documents in original to the police authorities.  Since the
accounts of the State Governments are still being maintained by the
Accountants General (AAE) the existing instructions shall continue 1o be
followed as regards the original documents related to the maintenance
of accounts of the Stale Governments.

4. As regards the constitutional duties of the C&AG of India in relalion
to audit of accounts, question arose in the past whether copies of
Inspection Reports, Local Test Audit Reports, comespondence relating to
objection raised in audit efc. fall within the category of 'original
documents' and can be supplied to the police and other investigating
authorities. It was clarified in this office circular No. 1704-TA [/591-65
dated 16-6-1967 (Copy enclosed) that the Inspection Reports and
objeclion memos etc issued by the [ALAD contain the various
imegularities or defects notficed in audit which, according fo the
prescribed procedure, are issued to department concemed with copies
to higher authorities at appropriate levels wherever necessary and are
subject to further examination and review on receipt of replies from the
department and as such cannot be considered to be final conclusions of
audil and, therefore, cannot be brought within the scope of the term,
‘original document’.
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However. il has come to ihe nofice of this office that some fieid

offices are not following the instructions regarding produclion of
documents leading fo the finalization of the Audil Reporis of the C&AG of
India fo the police and olher investigaling authorities. It has, therefore,
been decided that following instructions shall be followed by the field
offices in IA&AD in the malter of requisition of any documents related to
the statutory audit functions of the C&AG of India by the pdlice and other
investigating authorities for the purpose of invesligation of wvarious
offences:-

(a)

(b)

(<)

According lo exsting insiructions, Audil Reporis are Ireated as
confidenlial documenis (il they are presenied fo
Parliameni/Slate/UT Legislature. Accordingly, it was instructed
vide this office circular letter daled 30-10-2003 (copy enclosed)
that all materials relating to the Audit Reports will have to be
freated as sirictly confidential right from the stage of issue of
prefiminary draft paragraphs to Government / Departments Hill
the final stage of presentation lo the Pariament/Legislature.
Adequate care should be taken af every stage to see that the
Audit Report materials are secured against use by outsiders fill
ihey are presented to lthe Legisialure. The draft paras/drafl
reviews which are also considered as confidential should be
marked invariably as confidential in_order o maintain secrecy,
while sending the e He arfe ffice fo roval ©
to the Governmen| of India, State Government, Deparimental
Offices, elc., for verificalion of facts or calling for commenis.

The Audit Report of the C&AG of Indic presented to the
President of India, Govemor of a State and duly laid before the
House(s)] of the Pariament of India, Legslature of the Siate
concerned, as the case may be, in terms of Ihe requirements of
Article 151 of the Constitution of India is the final and published
document and can be made available fo the police and the
other investigating authorities if so required by them. While
making available the Audit Report it may, however, be made
clear that findings recorded therein are based on scrutiny of
records/documents made available to the audit and may not
be conclusive proof of acts of omission and commission of
various individual functionaries of the auditee organization.

In the finalization of the Audit Report laid before the House(s) of
the Pariament or the State Legislature, the IA&AD relies on
varied records, documents, vouchers, comespondence of the
auditee organizations, efc., generally called as ‘key
documents’. Since IA&AD is not the originator of such records,
documents etc, their supply by any official of IA&AD and his
testimony thereon is inadmissible under the relevant provisions of
Indian Evidence Acl. Therefore, the police and the other
investigaling agencies may be advised io oblain such
documents relied on in the finglization of the Audit Report from




(<)

(e)

(f)

(g

the concemed authorities of the auditee organizalions in case
these are requisitioned by them from our Department. However,
ist of key documenls [and nol key documenis themselves)
marked on a copy of the audit para that may form the subject
of investigation may be provided to the police and other
vigilance cuthorties on writlen requesis from them so as fo
facilitate obtaining of the necessary documenis from the
authorities concerned,

The IA&AD foliows a procedure of giving opporiunity to the
authorities of the Executives al various levels to explain their
position before the audil findings are included in the Audit
Report of the CAAG of India. In this process a large number of
records/documenis such as audit memos, half margins,
inspeclions reporls, local audit reports, statement of facts,
corespondence made between the audit and audilee
organization, draft Paragraphs, eic., are created. These being
subject 1o change based on the replies of the appropriate
authorilies are unpublished official documents that do not
reflect the final view of the departmeni. Therefore, these
records/documents do not fall in the calegory of ‘original
documents' refemred to in para 4 above and the police and
other investigating authorities should be advised not io insist for
their production.

If the police or investigative auihorities insist, a copy of the
inspection report or local audit report may be given to them. It
should be pointed out to them thal the original report was
already issued to the concemed audilee organization. They
should also be clearly informed that the inspection report or the
local audit report has been prepared on the basis of information
fumished and made available by the concemed auditee
organization. The Audit Office and ils officers/officials disclaim
any responsibility for any misinformation and/or non-information
on the part of the auditee organization.

Since the Audit Report of the CAAG duly placed before the
House(s) of the Parliament or State Legislature is the final and the
only document reflecfing the views of the Depariment, the
police and other investigating authorifies may be advised nol to
identify any official/officer of the Department performing his
official duties at various stages of finalization of the Audit Report
with any parlicular finding in the Audit Report. Ministry of Home
Affairs letter daled 1-6-1965 is also clear in this regard (copy
enclosed).

The purpose of invesligalion by the police and other
investigaling authorities and audit of accounts by the C&AG of
India is to bring home the acls of omission and commission of
various Government funclionaries. In other words, there are
cerlagin similarities in the functions of police/investigaling
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authorities and the CAAG of India. Therefore, it is necessary thai
all possible help s provided to the police and investigating
auvthorities.  Such help shail be in the nature of technical
assistance in understanding of the observations made in the
Audit Report duly placed before the Parliament/Stale
Legisiature. Accordingly, while the officers/officials well
acquainted with the cbservations in the Audit Report may be
assigned the work of rendering necessary technical assistance
to the police/investigating authorities in understanding the
observations in the Audit Report, they should be advised fo
strictly restrict themselves to the final conclusions made in the
Audit Report. As far as possible, necessary interaction with the
investigating officers should be held within the premises of the
concerned Audit Office itself. |n this context, it is necessary to
bring to notice the incorect practice followed in one of the field
offices. The concemed office provided to the police audit
objection and other papers created in the process of inclusion
of a paragraph related to a conmuption case in the Audit Report.
The police also recorded the stalement of the audit
officers/officials who detected the matter during audit.
Subsequently, those officials were made prosecution witnesses
by the police. As is evident, making of audit officers/officials as
witnesses could cause needless hardship as in some cases the
officials would be asked to appear before the police officers
and courts even after refrement. It may also be kepl in mind
that once any audit official deposes before the investigating

- officer, he has to also depose before the court in case the

police rely on his testimony for proving of the charge. Also,
testimony of individual officials associated with any particular
stage/aspect of inclusion of an audit finding in the Audit Report
is likely to prove misleading and result in miscamiage of justice
because findings recorded in the Audil Report laid before the
Parliament of State Legislature alone would reflect the views of
the Department. On the contrary, inferences drawn from partial
evidence or incomplete examination thereof, at an
infermediate stage, would have neither finality nor authenticity.
In order to aveoid such situation in future, the police and other
investigating authorities demanding the production of any of
the documents created in the course of inclusion of audit
findings in the Audit Report should be apprised of the above
guidelines immediately on receipt of their request in this regard.
The Heads of Department may also, if necessary, fake up the
matter with the higher authorities of the police and other
investigating authorities for not reserling to Section 160(1) of
Cr.PC in such matiers.

If these instructions are followed, there should perhaps not be
any need for the police or other investigating authorities to



queslion any officers/officials discharging his official duties in
relation to preparation of Audit Reports. The letter No.242/41 /65-
AVD dated 1-6-1965 issued by the Ministry of Home Affairs
provides for permitting the Investigating Officer of the Palice
Department to lake statement from Accountant General's
officers/officials in the presence of an officer nominated by 1he
Accountant General for the purpose. Therefore, the police or
other investigating aulhorities may be advised to take
statements of officers/officials in the audit office itself in the
presence of an officer nominated by the Accouniant General if,
in any exceptional case, questioning of such officers/officials is
considered necessary by the police.

(i) Producing documents before police and invesligating
authorities should not be confused with providing information
under the Right to Information Act, 2005, for which separate
instructions were issued from Headquarters Office. While the
former has legal implications in terms of criminal law, the latter
mainly operates in the civil law and has different scope and
operatfion.

(i) In respect of cases of suspected fraud or comuption, the
instructions contained in the Standing Order on role of Audit in
relation fo cases of Fraud and Conruption circulated vide this
Office letter No.126/Audit [AP)/2004 dated 6-9-2006 may be
kept in view.

é. These instructions are for guidance only and are applicable both to
serving as well as former officers/officials. In order o make the paosition
clear the doubts raised by the field offices on various occasions have also
been clarified in the enclosed Answers to frequently Asked Questions.
However, in the nature of things, it is neither necessary nor possible to lay
down insfructions on every aspect of the matter. If any matter cannot be
resolved under these insiructions, the field offices are advised to report
such a matter with full details to Director (Legal) in this office, immediately
on receipt of requisition from the police or other investigating autharities,
so as to avoid further complications in the case.

7 You may suitably bring these instructions to the concerned
authorifies in the Home Department of your State, for issuing necessary
instructions to the police officers in vour State to the extent found
necessary.

Yours faithfully,

Encl. As above. m :
i ol Y ry

(B.B. Pandit)
Director General (Audit)

3}



Answers to Frequentiy Asked Questions

Question

Answer

Can a police officer
order a Govemnment
olfice to produce any
official document for

the puUrpose of
investigation of a
case?

According to Seclion 21(1) of the Criminal
Procedure Code, 1973, whenever any
Court or any oftticer in charge of a police
stafion considers that the production of any
documen! or other thing is necessary or
desirable for the purposes of any
investigation,  inquiry, trial or other
proceeding under this Code or by or
before such Court or officer, such Court
may issue a summons, or such officer a
writften order, to the person in whose
possession or power such document or
thing is believed to be, requiring him to
attend and produce if, or fo produce il, at
the time and place stated in the summon
or order.” Therefore, police officers of the
level of in charge of police station and
above are competent to aorder a
Govemnment office to produce any official
document for the purpose of investigation,
inquiry, trial or other proceedings of a case.

Is it mandatary for a
Govemment office fo
comply with the order
of . the police for
production of official
documents?

According fo 3Seclion 123 of Indian
Evidence Act, no one shall be pemmitted 1o
give any evidence  derived from
unpublished official record relating to any
affairs of State, except with the permission
of the officer at the head of the
Department concermed who shall give or
withhold such permission as he thinks fit.
Further, Section 124 of this Act provides that
no one shall be compelled to disclose
communication made to him in official
confidence when he considers that public
intferest would suffer by the disclosure.
Subject to these provisions in the Evidence
Act, a Government office is bound fo
produce official documents to the police
for the purpose of investigation, inquiry, trial
or other proceedings of a case.

3)

Is it mandatory for an
IA&AD office under
the CEAG of Indig, to |
comply with the order |

Clarification given against (1) and (2)
applies to an |A&AD office under the
CE&AG of India equally if the document or
record demanded by the police related to

++



‘own affairs?

of the police
production  of
official
related

administration  of

What should  an
Accounts and
Entitlement office  in

IAEAD do if the police

or other investigating |

agencies require for
production of a
documeni relaied fo
the maintenance of
accounts and
enfitflement functions?

for | administration of the |IA&AD office itself and
an | not to the discharge of the constitutional
document | functions
lo | maintenance of
its | functions and audit of accounts.

| Government.
Enfitlement office is not in a paosition to take

| points of doubt.

the C&AG of
accounis,

India ie.
entitlement

of

Affairs OM dated 26-5-1952 as amended
vide OM daled 15-7-1955 and 13-3-1964
issued in consultation with the C&AG of
India shall continue to be followed by the
Accounts and Enfillement Offices in the
matters of production of documents to the
police and other investigating authorities
related to the maintenance of accounts
and entittement funclions of the State
In case any Accounfs and

a decision on the requisition for production
of documents considering the specific
facts and circumstances of the case, the
matter may be refered to Direclor (Legal)
in this office for advice immediately with all
relevant delails clearly bringing out the

Can the police and
other investigating
authorities order for
production  of  the
Audit Report of the
C&AG of India which
is yet to be laid before
the Houses(s) of the
Parliament and State
Legislalure?

What should an audit |

office do if the police
or any other
investigating authority

of auditee
organizations relied by
the audit in finglization
of the Audil Reports of
the C&AG of India?

; varied
demands documents |

result into breach of privlege of the
Parliament and the State Legislature
| concerned.

No. Production of the Audit Report of the
C&AG of India o any other authority prior
to its laying before the Houses of the
Parliament and the Slate Legislature shall

before the House(s) of the Pariament or
the State Legislature, the |IA&AD relies on
reccrds, documents, vouchaers,
correspondence of the auditee
organizations efc generally called as key
documents. Since 1A&AD is not the
originator of such records, documents elc,
their supply by any official of IA&AD and his
testimony thereon is inadmissible under the
relevant provisions of Indian Evidence Act.
Therefore, the police and the other

-*'9"'5{)



7)

What should an audit
office do if the police
or any other
investigating agency
demand documents
| ke audit memo, half
margin, inspection
report etc created in
an audit office in the
process of finalization

the CAAG of India?

| invesﬁéﬂﬁné-;:]”géﬂr‘;;:.ié;?h_d; be advised to
| obtain such documents relied on in the
finalizalion of the Audit Report from the

concemed authorities of the auditee
organizations in case  these are
requisitioned by  them from o
Department. However, list of key
documents (and nof key documents
themselves) relied an in audit

paragraphs/reviews duly marked on a
copy of audit report/paragraph may be
provided so as fo facilitate the police in
collecling necessary documenls from the
concerned authorities.

of the Audit Report of |

The IA&AD follows a procedure of giving
opportunity to the authorities of the
Execulives al various levels 1o explain their
posilion before the audit findings are
included in the Audit Report of the CEAG
of India. In this process a large number of
records/documents such as audit memaos,
half margins, inspections reports, local audit
reporis, statement of facts,
corespondence made belween the audit
and audites organization, Draft
I| Paragraphs, etc. are created. Being
subject to change based on the replies of
the appropriate authorities, such
unpublished official documents would not
reflect the final view of the department.
Therefore, these records/documents do not
fall into the category of ‘original
documents'. Section 124 of the Indian
Evidence Act bars giving of evidence
derived from unpublished official records
relating to any affairs of the Slate, except
with the permission of the officer at the
Head of the Depariment (C&AG of India).
Therefore, the police and  other
investigating authoerities should be advised
not to insist for production of such
documents. Audit Report of the C&AG of
India duly placed before the House(s) of
the Pariament or the concemed State
Legislature alone is the final and published
document and can be provided to the
police/investigating  authorities.  While |

A
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making availakle the Audit Report it may,
however, be made clear that findings
recorded therein are based on scrutiny of
records/documents made available to the
audit and may not be conclusive proof of
acts of omission and commission of various
individual funcltionaries of the auditee
organization.

Can a copy of the |

inspection report  or
local audil report be
given to police or
invesligative
autherities?

If the police or investigative authorities
insist, a copy of the inspection report or
local audit report may be givento them. It
should be pointed out to them that the
original_report was already issued to the
concerned auditee organization.
should also be clearly informed ithat the
inspection report or the local audit report
has been prepared on the basis of
information furnished and made available
by the concemned auditee organization.
The Audit Office and its officers/officials
disclaim any responsibility  for  any
misinformation and/or non-information on
the part of the auditee organization.

9)

Can the police order
a Government servant
to  appear before
them as witness in
connection
investigalion of
offence®

Yes. Under Section 160(1} of the Criminal
Procedure Code, any police-officer making
an investigation under this Chapter may, by

| order in writing, require the attendance
with |
any |

before himself of any person being within
the limits of his own or any adjoining station
who, from the information given or
otherwise, appears to be acquainted with
the facts and circumstances of the case;
and such person shall attend as so
required.

The answer against Sl. No.10 below may
also be seen in this connection.

10)

What should an audit

office do if an official
conducting audit or

any manner
associated  with  the
finalization of the

Audit Report of the

C&AG of India is
called upon by the
police or other

{

As already clarified against SI. No. 7 herein
above, various documents created in the
process of finalization of the Audit Report
are unpublished official records. The
privilege recognized by Section 123 of the
Evidence Act extends not only fo
production of documents but also o giving
evidence as o their contents or as to facts
derived there from. Therefore, the police

They |

and other investigating authorities should

4T

/0



investigating

authorities for
questioning in
connection with

investigation of a
case?

be advised not o identify mcm'-,.r individual
officer connected at any stage with the
finalization of audit report of the C&AG of
India.

The letter No.242/41/65-AVD dated 1+
June, 1965 issued by the Ministiry of Home

Affairs  provides for permitting the
Investigaling Officer of the Police
Department fo fiake statement from

Accountant General's officers/officials in
the presence of an officer nominated by
the Accountant General for the purpose.
Therefore, the police or other investigating
authorities may be advised o take
statements of officers/officials in the audit
office itself in the presence of an officer
nominated by the Accountant General if,

| in any exceptional case, questioning of

such officers/officials is considered

necessary by the police.

11)

Is there

some
comrrelation between
the production of
documents before

police or investigating

authorities and
providing information
under the Right to

Information Act, 20052

No. Producing documents before police
and investigaling autherities should not be
confused with providing information under
the Right 1o Information Act, 2005, for which
separate insfructions were issued from
Headquarters Office. They operale in
different fields. While the former has legal
implications in terms of criminal law and
evidence before courls, the latter mainly
operates in the civil law and has different
scope and operation.

/1
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From
Shri Uk, Gheslinl, 1,C, 1, :
lDeputy Secrotary to the Eirwer:mlent of lndin,
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Government of lndld

All State Govarnmoents,

Subjeétt- Utildsatien by the Police of documents in the
rossession of Audit Offices,

8ir,
I am directed to nddroess you on thoe above subject
and to say that, from information reaching the Covermment
v of India, 1t appears that on occasions there has been a P
{ ecertain amount of misunderstanding between the Poliee '
; Offdcers investigating o case, and the Audit Officers, in
! respect of the latter making available to the Policg
. documents in their custody which tha Police have asked far
. lnconnection with the pursuit of the investigation. In .
the opinion of the Covernment of India; any such misunderstand-
cdngs apart from being unnecossoary and avoildable - are Farticularls
;unforturate in that they may tend ta ereat the wholl
terrongous notion that tho ultimete interests of the Polidg
and the Audit arc conflicting, In actual fact, as the State
Government will no duubl agree, no such confllet of intarest
oxlsts, since the Audit Office is no less vitally interested
than the Pelice in protecting the interests of Gpvernment,
: which, in our system is synonymous with public intorests,’
{ and dlffers from the Police only in that it is not an '
instrument for sccuring a judicial punishment of offenders,
It is difficult to conceive of & case involving documants
in the custody of nn Audit Office where tho alleged offence
“concerns only the Police and is of no interest to Audit,
Both ‘under the Constitution and the woll-gstabligh-ad and
‘ longhstandiné Tules of financial procedure, the Gmptroller
and Auditor General (and, wider him the Accountants-General
and other subordinate officers) have mt only the duty but
also the responsibility of ensuring that public funds ara
administered corroctly and in accordance with law, and
of conducting a thorough scrutiny inte any casevhere &
breach has occured or Is suspected, It ipthosoe special
and pecific responsibilitiesthat have led the Comptroller
and Auditor Oeneral o ispue instructionsto his subordinate |
officera to decline to mrt with original documents in
thelr possession, This does not imply the slightest intenticn ’
of plaeing any unnecessary difficultios in the way of !
Polico investigation, ond, in fact, the anxiety of the .
Comptrollar and Auditer-Genersl to ensure that Police
investipgation shenld receive every reasonable help. frofo
ihis subordinate officers.ip demonstrated by his instrueting
lthe subordimate officers that oripinal documents are to be
5 made agvailable to the Police fro&ly 6 hudit Offite for
the purpose of EFruSal, scrutiny, and copying (including
chu taking of photostatic copies!, The Government eof India
hope that tle Sidee Uoverament will readily concedo that
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+he spstrugtiona 4psuad Ly thio Comptreller and
'*EEHE; E:gurll g9 & long woy Towards assisting
v3lice lnvestigaticns.

2. Tho axisting instructicno of tho Comptroller and
Auditor Gonoral, however, do not fully cover two rnrticul:.r
aspects connoctod with Police investigation; namuly, (1)

the transmisalon of arlqirml documents to the Covernment
Examinor of Quastionod Uocumenta for oxpert opinion, and
(11) tho use of orlginal documents by the Police for
idontification by witioases. These aspects have beon
axamihed by the Yovormzent 2f ‘ndia vory carefully in-
consultation with the Comptroller and Auditor “Ceneral,

;and the decisions arrived at are explained below, These
tdecisions, it may be oxplained, aim at achieving a talance,
: betwoen the intereato of Police investigation and those of

| Audit whose intergsts may extend to a full and formal
:enquiry into the sam transaction that I‘Trm the gubject of
iPolice inveatigaticn, The Coverpment of “ndia hope and trust
tthat in the implemntaticn of these conclusicns they and
“the Comptroller and Auditor Coneral will receivo the fullest

copoperation from the State Government and from subordinate
H:_E'-n ies,

3. Vhere the Polico, in the course of their inveatigaticons,
require the opiniocn of the Covernment Examiner of ﬂunatfnmd
Documents (at Simla) the followinﬁ actlion will be taken. Tho
Investigating Officor will furnish the Audit Officor with a
list of the original documents in the latter's posscasion on
which the opinicn of the Government Examinor of Quostioned
Zocuments i3 required, and in making 2 request to him to
forvard these documents to the Covernment Examiner of Tueationed
“ocuments also indicate the particular points on which his
opinicn 1s being solicited. A copy of this communication will
bo addressed by the Investigating Officer direct to the
Covornment .Examiner of “uostionod Documents. The Audit

Officer will, thergupon, forward the documents i quastion

NP AN “Goyamment’ Examinor of Quostioned Documents, and
wiIl refer 4n his covering letter to tho Investigating Officer's
communication, so as to emable the Covernment Examiner of e
Mrgstifned Document to link the documencs with the Police case.
The Govornmeat Examiner of Juestioned DocusmentWwill communicate
his opinion to the Inveatigating Officer and will return to the
Audit Officer direct tho documents received from the lattoer.

In tases whore the Audit Officer has mde a requost to the
Covernment Examiner of Queationed Documents for being aupplied
with a copy of his opinion, the request will be compliod with,
It is necespary that the transfer of documents to and by the
Covernment BExaminer of Questioned Pocuments should be executed
with extrems. care, and detailed instructions in connection
thaerowith, are se cut in the Annexure to this letter.

. " In regard to the seccond {tem m=ontioned in para 2

above, it ia hoped that in the majority of casca the facility
of imapection of ?:cumnnha within the Audit Offico and the
taking of coples (including photostatic coples) will be found
to be adeguato for the purpose of Folico investigaticon: Even
whore the original document has to be shown toc a witneas during
the process of inveatigation, it may be possible in many cases
to have that carried cut at the Audit Office, The Covermment of

“ India however, visualiso that there my be soma vory exce

casgps in which this procedure will not be practIcible and the

Folice my find Themselvos unable to Emtn&d with their inveatigatis

without obtpining te nrarlri tho custody of The original
“dtcuments., En each cane of ‘this tys, ¥ 15 Toguos tHAt .0

refTralce may Hndl&: be made, giving full roasons, 'to the Minjatry

of Home Affalrs.

cuments being handed over by the Audlt Orriters
blicphas Badfi matabllifhed, and arrange lor thoe issuo
of appropriate instructiocns. ‘/here the Audit Cfficers are

Cupans . Inatrueted  ouu..

his ¥inistry would thon docida, Uf ednsultacion. '
re “hd .‘E‘u&ﬁi‘ Ceneral, wheéthor the caso for




)

ST

26.5(29)

jend, 1t would, in Lhe opinion of the Uovernmeny of lpd
ddin any event wholly unnoceasary and inappropriate
:Salibe Lo exercise these powers in relation te an Audit
O

_Genoral and the Uovernment of

o .I'L'*v b
i

intructad Lo ko over the aripinal document s to the.

Foji{:n? o ophatabnt copy Lhorcol will b Laken by the

Folice Lo i hnndud over Lo e fudlt office rop rotention
tid] muell tine an tho oripinnl 34 returned to them. In d
All enpen, the Auditn OfTicar wil] moduce the g irinal
documents In o Saurt of law on a requizition to thiig

offact belnp recoived Irom e Court, and ir the Court

choopas to eaploy powers of 1mpounﬁing under Soc, 104

Gr. I'.C. the document will bo laft by the Augqr, Officer

’fn the Lourt's cuatody. 5o far an Frnr]ucr.i o of decumonts be for
the Police Uildeer ia cancarnad, i1he arrangements indicated
above would mwike 1t HNRacesRniry Lo rosort to Sac, GG AF G
ia, be
for the

ficer acting under the instructions of the Comptrollor
and Auditor General.
51 I am directed to express the hope that the States
Government will agree with the Oovernment of India that

the procedure indicated in this letter would be conducive
Lo the miintenance and stréngthening of mutug) co-operation
which the State Covernment, the Comptroller and Auditor

ndia all desipre,

6, A copy of the instructions fssued by the Comptroller
and Auditor General wunder DO, Wcr-132-f~dmn,"51-1-‘1;,,1EI dat ed
the 26th May 1952 to his subordinste off'icers is nlse
enclosed, horewith, for your information

Youprs Taithtully,
e

-
]

3
)

] u,a.'uhoslal )

Heputy Secretary to Lha Governmsnt of India.

)
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Minisiry of Home Alinis letler No. 47/4/55-Palice (1), duted 15"!/
July, 1955 :

(7]

In continuation of this Ministre's cirenlar letter Mo, 2271150
PUL, dated the 26th of May 1952, 1 am directed 1o say that the
views cxpressed by State Governments have been carefully consg-
dered and atter consultation st e Compreoller aml Sandiim
General of Todie it has been decided that the exsting progodun
laid down in parapraphs 3 & 4 ol the cirendar leter under refer
civee shoubd e modificd o the extent indicated Telow

f) I cases where the Investigating Olieer vonsideis that o
i nmb posaible o proveed with e vestgation without
securing e ogpeiopd dociments whicl e oo e e
sio ol At wes, D madler shoold e oeported Iy
Bive 0 the Bospeetot” Cienceal, Spsccnel Podiee 1 atabbed
ment or s Inspector Generad ol Police, s e cas
may be. The Inspector Gieneral, Special Pobiee Bt
blishment or the Inspector General of Police alter con
Pully exmmming Hee veguest of the Tnvesigaings Ollioe
ane satisfying Bimselt that there is sullicient justitication
tor obtaiming the original documents shophl sefer the
malter 1o the Aveountant General concerned withe the
vegquesd that the regpeaived documents e hinded over 1o
the Investigating (tlicer in original. He should espressly
mention thot copres inclading photostat copies would
nat serve the pepose ol e Tavestigintme Clleer The
Avcountent Genergl will then arrange tor the peguere:d

s and

PR R B e e s e R s S

doeuments bebnge Dowded aver ta the polive, ag coely us
possible ulter retnining photostut copies.

{(b) The responsibility for preparing photostal copies will be
that of the Audit Ollices. Photo-copying machines have
been installed in the awdit ollices at Bombay, Madrus,
New Delbi and Coleutta wod it is likely that some more
ollices will be provided with these  machines in the
future. In the case of audil ollices where these facilitics
do not exist at present such oflices will have the photo-
stat copies prepured in one of the offices where o photo-
copying machine has been installed,

(c) Where the Stute Government has under its direct control
a Handwriting or a Finger-print Experl and the Police
wish to utilise his servives rather than refer the matter
to the Government Examiner of Questioned Documents
at Simla, there would be no objection to this course
being  followed, Where, however, the Handwriting or
the Finger-print  Expert is under the control of the
IPolice, the existing procedure will continue, The exist-
ing procedure luid £!WI'| for the transmission of docu-
ments by post to the Government Examiner of Ques-
tioned Documents ut Simla will apply smtatis nuctandls
in cases where such documents arc transmitted (o the
Handwriting or the Finger-print Expert working under
the control of the State Government.

2. A copy of the instructions issued by the Complroller
and Auditor General to give elfect to the modilientions  indi-
cated in this letter iy enclosed for information,

———




Ministry of fiome Aflalrs fefter No, [7/18/04-AY1, duled LMD
March, 1964

[1eimj
Tl

In continuation of s Mibiistry’s lotler Nu. 4714155 Polive
(1), dated 15th July. 1955 1 am directed 1o say in aecordance with
Para a) of the fetter, unly LG, S PIs and Inspectors Cienernl
of Palice were authorised to requisition ariginal documents from
the Audit Offices, Wwith the inception of the Centinl Bureau of
Investigution with offect from Ist April. 1963, the Additional 1L.G..
S it nnd Joint Director, CTL1L s fooking into most of the -
quests for requisitioning documents from Audit in connection
with S.P.LE, cuses. I has, therefore, been decided, in consultntion
with the Comptraller and Auditor General of Indin, that Addl

i e : - = 5] ..u:—:,_ﬂﬂ

.G, S.PI: .

G, JULE amay also be oa £

e | coauthorise SRR

direct from the audit n!iiuc.v._l Ised to requisition docunients |

2. The Comptiol

: ptivller and Auditor G :
Feguesie A % ditor General d Hieh i
juested to issue sultuble instructions to Au:;irl I&cli{{i‘:::'::i being
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. . No. 170i=TA I/691-G5
0-°FICE OF THE COMPTROLLLR 3
LUDITIA GulbHAL O IKDIA.
he.' DELHI,

Dited the 1l6th June, 195G7.

T
HP A1l Accountants General (Except A.Q.Midras)

Subs Utilisation k2 by Policchnd other fnvest lgating officers of |
documents in the possession of Audit Offices.

] I am to invite a refecence to this office D.O. letter lo.
A’ P42y 132-Admn-52/Pt.II dated 23.2.52 and subsequent instructions 1ssued
LHM?'ZL& In this regard on the subject indlicated above und to state that it
has- been brought to ournotice that o.P.k. and other investigaling
offlcers have bcen requesting the Audit Orflcers to furnish coples
Insplction Reports, local Test Audit Reports, coples of ecorrespon-
nce relating to objections ralsed in Central Audit, etec. etc. In
certain cases draft Inspection Rpports and rough notes leading to
lssue of these reports have also becen called for.

2. A phaskkprxx qucstion has, therefore, arlsen whether these
documents fall within the category of ‘origlml'® documents' and can
. be supplied to the Police and other investigating officers. The matter
has been carefully examined and it has been decided that the InSpectli-
% Reports and ahiﬂctlon memos etc. isSsued by the IAAD, contain the
rious. irregularities or defects nnticed by Audit, which according
to the prescribed procedure, re lssued to the Department concerned x
with coples to higher authorities, at appropriate level, where nece-
ssary and are subject to further examination and review, on receipt
of replies from the Department, and as such camnot be considered to
be tho finil conclusions of .ﬂ.uéit. They ecannot also-be brought within
h‘ the scope of the term 'Original documents! used in thls office circu-
i .’c. lar letter No.C-9/32l-Admn./53-Vol.IV dated 15.7.55 and No.783-TA.I/
LB l&%-ﬁﬁ dated 28.3.64. It wil: not, therefore, bc correct to make avall:
able the inspcctlon reports etec. to the 3,P.c. Jor thelr Investigitlon
As t'r original insscction reports/objection meémos have already bcen
issued to theg departamental officer's concerned, the $.P.L. etc. may, If
5 .. pdeessary, confact xi the departmental officers for coples of the
;J;cfmﬂ_' t ,'gugh notes to the J.P.E., a reference 15 Invited to 5hril G.
A waninathin's: eircular D.0O. letter No.418-Admn.I1/165-57 dated 9,2,5¢
s/ regarding production of Inspection Reports in a Court of law. Tht
/] S.P.E. my, however, be informcd that such assistance as they find
'}’P ¢’ necessary 1n elucidation of any technical delails on any specific
points taken in the Inspectlon Reports/objection mumoes, will be
rendered by Audit Off icers according to the &:n-accdure laid down 1in
para 8 of the note enclosed to the Govt. of India, Ministry of

WL~ r : o o ' I
b D Ig‘gme Affairs 0.M.Fo.22/1/60-P.1I, datedt_].i:___._é_i_._
The roceipt of this. letter may please be acknowledged.

L

Yorus falthfully,

T .
-



; No. 155-Audit (AP)/8-2003
YRa & Faas-erera wHas 1 safeg
OFFICE OF THE COMPTROLLER

AND AUDITOR GENERAL OF INDIA

feme
Dale 30.10.2003

To,

All Directors General/Principal As.G/As.G. (Audit)

All Principal Directors of Audit (including Commercial, Railways, Defence & PT)
Pr Accountants General/Accountants General (A&E)

Subject: - Confidentiality of materials of Audit Reports/Audit Reports

SirMadam.

According to existing instructions, Audit Reports are treated as contidential
documents till they are presented to Parliament/State Legislature. Accordingly, all maierial
relating to the Audit Reports will have to be treated as strictly confidential right trom the
stage ol issue of preliminary drafi paragraphs to Government/Departments till the final
stage ol presentation 1o the Parliament/Legislature. Attention is also drawn 1o this office
letter No.1752/Reports/256-68 dated 2-9-1968 which provides that Audit Reports are to be

ueated us coniidential documents till these are presented 1o Parliament/State Legislare,

Adequate care should be taken at every stage to see that the Audit Report materials
are secured against use by outsiders tilll they are presented to the Legislature, The draft
paras/draft reviews which are also considered as confidential, should be marked invariably
as confidential in order 10 maintain secrecy, while sending them either to the Headquarters
office for approval or to the Government of India, State Government, departmental offices

ete, for verification of facts or calling for comments.

These instructions may be strictly followed in future to ensure that the information
contzined in the Audit Reports are not accessible to the Press, Public or any outside
agencies. These may also be brought to the notice of all the officers/staff connected with

Audit Report work for strict compliance.

Any breach of the instructions will be viewed seriously.
Yours faithfully,
(A.BASU)
Director General (Audit)

10, FETGYAE SR M, ¢ faceN-110002
10, Bahadurshah Zafar Marg, New Delhi-110002
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RSOLIER I e LS el i .-+ OFFICE. /F THE COMPTROLLER & AUDITOR
Bana e D . & : GENERAJ, OF INDIA, NEW DEIHI - I.
BLaar s ' ) DATED THE 22ND NOVEMBER, 1965.
] ‘ if A cnhy of the Covt. of India, Ministry of Home Affairs Secret

letter No.242/311/65-AVD dated 1.6.1965, with 2 copy each nf letters
Wo.372-PLS dated 22.12.1964 and No,320/AC/I1M-4/65, dated 3.2,1%65 of
the Gpvernment of West Bengal, 1s forwarded for Znformation and guldance

to:=-
(1) The-Dire-tor of Audit & Accounts,Posts & Telegraphs, Calcutta,
< (11)The Direztor of Audit & Accounts, Posts " Telegraphs,S.W.4T.C.,Calcut

(111)The Chief Aucfitor, Eastern Rc iway, Calcutta,
(iv) The chi-af Auditor, South-Eastern Railway, Calcutta,
~ (v) The S2n:vr Deputy Director of Audit, Defence Services(Factories), -
: Calcuttz,
I (v1i) The Depuzy Chier Auditor, Commercial Accounts, Calcutta,
(vi1) The Dep:ly Accountant Geherzl,Commerce,Works & Miscellaneous,Calewi:
(viii)The D= uty Chief Auditor, Chittaranjan. E

s

(R.B. Khare)
Administrative Officer(Tech.Admn

.

r'[

No.4580-TA T.122-65, Dt: 22.11.1965.
- Copy with a copy each of the enclosures wentioned above forwarded
for informav'c: to:-
(1) The A-countant General,Pcsts & Telegraphs,Simla. :
= (11) The A :countant General,Commerce,Works & Miscellaneous,New Delhi.

:-; « (341) The L'rector of Audit,Defence Services,New Delhi,

: Afene Gaky The Llrector of Commercial Audit, lew Delhi,

S ST T -,,rf"{e\u DL

32 B s . (R.B. Khare)

2 = (5 (,)c\ Administrative Officer(Tech.Admn,) -

— - - = e T T

¥

:\’:.-J?!:IM of Seerct lettef No.242/41/65-AVD dated _;%._Jg;ﬁ from the Govt. of .
’,._:..~}":|:ndi:ar¢}lini= -2y of Home Affalirs, New Delhl aadressed to the Secretary to
-2~ -the-Govt. 'of “West.Bengal,(1) Home Department(Police), (11) Home(Anti-—" """
* " corrupt fon} D¢ partsent, Calcutta and copy furwaided to the Comptroller & °
-Auditor-General of India, New Delhi with reference to their U,0.Note
Fo.1357-Tect .Admn ,I/199-65, dated 5.5.1965, *

e

;. Bnblect: Requisition of documents in the custody of Audit Offices.

L -

With refirence to the State Government's letter Ko0,372-PLS, dataed
22,12,19644" © 220/Ac/1lm-4/65, d=ted 3.2.19€5 cn trke subject noted above,
I am directeZ to say that the.Comptroller and Auditor General of Indis
bas. agreed that the Additions1 Inspector Ganernl of Police,West Bengal.
may also be czlegated powers' to requisition original documents from the
Accourftant Genarzal in the same manner as the Inspector General of Police
viz. as laid dcwn in the Government of India,” Ministry of Home Affalrs'
Secret lette:- YMo.47/4/55-Police(l), dated 15.7,1965, :

The Comrtroller and Auditor General of India 1s belng requested tc
dssue sultable instructions to Audit cfficers. .~
2 As regards the oral examination of the staff cf Indian Audit &

.~aceounts Deprr-ment BY TNE enquiry ciiicer o Eh=2 d=1Trguent officer

am fUSay Tt arrording to the exJsting arrangements the In’v'esl:lEﬁEihg :
fohﬂrmﬁirtﬁéﬁf ig permit:=d 50 interrogat¢ and taks !
g stdtements 7o Uhe R.o'S Stall In the presencs ol an cificer af the— ¥
: Audit Ispar..c.: nominated by the Accourtant Gameral for-tho purpose. On™
the othe I re anger who calrics Lthe original recerds I'6r pre-
duction befc:e the Departmentsl Enguiry Officer cannot b“e expected to glve
an oral eviden:z2, as the Inspection Beports on Aundit Leports are pro-
cessed at varicus stages in the Indian Audit and Acceounts Department and .
they represer’ the views of the office as a whole, and 1t will not he
COrr 0 ify any particular point raisad- in the ¢ourse. of. E
AT oificer or sat_of Qfficers. The BE S ey
ditor General dous not, the 3, agree to the o |
proposals cortained in -the State Government's letter dated 3,2,1865 :
5 referred to abcve and feels that the existing arrangements in this i)
kE"r + behelf are adaaunte, i ;"_r.ﬁo

"'“H“"'F{: . vFl: -




