Audit Report (Revenue Receipts) for the year ended 31 March 2002

Chapter 7 – Other Tax Receipts


CHAPTER 7

OTHER TAX RECEIPTS


Test-check of the records of the following departments conducted during 2001-2002 revealed under-assessments and loss of revenue as indicated below:

(Rupees in crore)

	Sl.
No.
	Nature of irregularity
	No. of cases
	Amount

	I.
	INDUSTRIES AND COMMERCE DEPARTMENT

Director of Sugar and Cane Commissioner
	
	

	
	1.   Non-collection of purchase tax
	2
	41.22

	
	2.   Non-levy of interest on arrears of purchase tax 
	6
	26.65

	
	3.   Non-payment of incentive cane price to cane growers by sugar factories
	2
	13.98

	
	4.   Non-levy of penalty for lifting of sugar without payment of purchase tax
	3
	5.63

	
	5.   Non-payment of matching contribution by factories towards Cane Development Council Fund
	3
	1.82

	II.
	REVENUE DEPARTMENT

Commissioner of Commercial Taxes 
A.  Profession tax
	
	

	
	1.  Non/short levy of tax
	47
	0.62

	
	2.  Other irregularities
	17
	0.11

	
	B.  Entertainments Tax and Betting Tax
	
	

	
	1.  Non/short levy of show tax and entertainments tax
	28
	0.65

	
	2.  Non-levy of interest/penalty
	5
	0.03

	
	3.  Short collection of security deposit
	41
	0.54

	
	4.  Other irregularities
	8
	0.60

	III.
	ENERGY DEPARTMENT

Chief Electrical Inspector to Government
	
	

	
	Non-payment of electricity duty and fee for inspection 
	3
	86.63

	
Total
	 165
	178.48 


During the year 2001-2002, the department accepted under-assessments etc., of Rs 21.42 crore in 54 cases, of which 6 cases involving Rs 67.97 lakh were pointed out in audit during the year 2001-2002 and the rest in earlier years.  Out of this, an amount of Rs. 14.97 lakh in one case was collected.

A few illustrative cases involving Rs.14.70 crore are mentioned in the following paragraphs.

A. 
INDUSTRIES AND COMMERCE DEPARTMENT

          Director of Sugar and Cane Commissioner

Under the Andhra Pradesh Sugar Cane (Regulation of Supply and Purchase) Act, 1961, and rules made thereunder, occupier of a factory or owner of a khandasari unit shall not remove any sugar produced in a factory/khandasari unit, until purchase tax on sugar cane due to Government is paid.  In case of default the owner of factory/khandasari unit shall also be liable to pay penalty not exceeding 100 per cent of the sum so leviable.

During the course of audit of offices( of three Assistant Cane Commissioners, it was noticed (between December 2001 and March 2002) that sugar was removed without paying purchase tax to Government at the rate of Rs.40/- per metric tonne, amounting to Rs.4.73 crore by seven( co-operative sugar factories for crushing seasons 1999-2000 and 2000-2001.  Besides penalty of Rs.4.73 crore equal to the purchase tax payable was not levied.

On this being pointed out in audit, the department stated (January 2002), that a penalty of Rs 14.01 lakh in one case was levied.  No reply has been received in respect of other cases. 

The above matter was referred to the Department in June 2002 and to the Government (June 2002).  No response was received from them 
(January 2003).


Under the Andhra Pradesh Sugar Cane (Regulation of Supply and Purchase) Act, 1961, and Rule made thereunder with effect from 27 December 1999( arrears of tax shall carry interest at 16 per cent per annum from the date of purchase of sugar cane from the growers.

During the course of audit of 5 offices( of Assistant Cane Commissioners, it was noticed (between May 2001 and March 2002) that interest amounting to Rs 5.12 crore on arrears of purchase tax was not levied for the period from 27 December 1999 to 31 March 2001 in respect of 13 factories(.

On this being pointed out in audit (May 2001 to March 2002), in respect of Tanuku it was replied (October 2001) by the Director of Sugar and Cane Commissioner that show cause notice was served in one case and in another case the matter was being taken-up under the Revenue Recovery Act.  Assistant Cane Commissioner, Chittoor stated (September 2002) that an amount of Rs 14.97 lakh was collected in one case and interest was levied and included in the demand in respect of other case.  No reply has been received from the department in respect of other cases (January 2003).

The above matter was referred to the Government (June 2002).  No response was received from them (January 2003).

B.
REVENUE DEPARTMENT

Commissioner of Commercial Taxes

Entertainments Tax and Betting Tax


Under the APET( Act, 1939, weekly Entertainments Tax fixed can be reduced, if there is reduction in the seating capacity or in the accommodation of the place of entertainment at any time during the period of six months commencing from 1 April and ending with 30 September or from 1 October and ending with 31 March of any financial year (i.e., reduction in tax has to be effected from 1 April or from 1 October following).

During the course of audit of four Entertainments Tax Offices(, it was noticed (between February 1999 and October 2001) in respect of 
6 theatres that weekly tax fixed was reduced in the middle of the half yearly period consequent on reduction of seating capacity and change in the rates of admission as approved by the competent authority, though reduction of tax should have been effected from 1 April/1 October following.  This had resulted in short levy of tax of Rs.10.82 lakh.

On this being pointed out in audit (between February 1999 and October 2001), in three theatres it was stated that reduction was allowed in view of orders of licensing authority.  This reply is not tenable as APET Act provides that reduction has to be given effect from 1 April and 
1 October following the reduction in seating capacity.  In respect of the other 3 theatres it was stated that the matter would be examined.  Further report has not been received (January 2003).

The above matter was referred to the Department (between January 2000 and March 2002) and to the Government (May 2002).  No response was received from them (January 2003).

C.
ENERGY DEPARTMENT

Chief Electrical Inspector to Government


Under Section 3 of Andhra Pradesh Electricity Duty Act, 1939, every licensee in the State shall pay electricity duty on monthly basis calculated at prescribed rates on sales of energy as well as their consumption.

M/s Singareni Collieries Company Ltd., a licensee under the Act, did not pay electricity duty amounting to Rs.19.28 crore from April 1985 to March 2001 and has been representing to Government for grant of exemption from payment of duty.  In September 1989, Government informed the Chief Electrical Inspector to Government that the matter was under examination of Government and not to take any coercive steps to realise the dues.  Final decision of Government has not been received so far (January 2003).

Thus, delay in taking a decision by Government for the last 15 years on the representation of the licensee resulted in non-realisation of electricity duty of Rs.19.28 crore from April 1985 to March 2001.

The above matter was referred to the Government (February 2002).  No response was received from them (January 2003).
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( Bobbili, Sangareddy and Vuyyuru


( M/s. Nizam Sugars Ltd., at Madhunagar, Latchayypet and Mombbajipalle, Sri Hanuman�Co-operative Sugars Limited - Vuyyuru, M/s. S.V.G. Co-opertive Sugars Limited - Bhimsingi, M/s. Amudalavalasa Co-operative Sugars Limited - Amudalavalasa and �M/s. Varalaxmi Sugars Limited - Sankili


(  Act No.6 of 2000 dated 22 April 2000


(  Bobbili, Chittoor, Sangareddy, Tanuku and Vuyyuru


( Amudalavalasa Co-op Sugars Ltd.-Amudalavalasa, West Godavari Co-op Sugars - Bhimadole, S.V.G. Sugars Ltd. - Bhimsingi, K.C.P. Mayura Sugars Ltd. - B.N. Kandriga, S.V. Co-op Sugar Factory Ltd., Gajulamandyam, A.S.M. Co-op Sugar Factory- Palakole, Nizam Sugars at Latchayyapet, Seetanagar, Bobbili, Madhunagar and Mumbajipalle, M/s. Ganapathi Sugars - Sangareddy and S.H.C.S. Hanuman Junction, Vuyyuru


(  Andhra Pradesh Entertainments Tax


(  M.J. Market, Sultan Bazar-Hyderabad; Nellore III and Gandhinagar- Vijayawada
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