Audit Report (Revenue Receipts) for the year ended 31 March 2004

Chapter IV - Land Revenue


Test check of the records of Land Revenue offices conducted during the year 2003-2004 revealed non/short levy of revenue amounting to Rs 82.38 crore in 475 cases which broadly fall under the following categories.

(Rupees in crore)
	Sl. No.
	Nature of irregularity
	No. of cases
	Value

	1.
	Non/short levy of water rate/land revenue
	55
	3.09

	2.
	Non/short levy of NALA
	51
	22.33

	3.
	Non/short levy of road cess
	38
	0.56

	4.
	Non-adjustment of local cess
	9
	0.62

	5.
	Non-recovery of regularisation charges for encroachments
	11
	2.27

	6.
	Alienation of Government lands - non-recovery of market value
	18
	1.60

	7.
	Recovery of dues under R.R. Act
	37
	41.53

	8.
	Non-levy of interest on arrears of land revenue
	142
	7.57

	9.
	Other irregularities
	114
	2.81

	
	Total
	475
	82.38


During the year 2003-2004, the Department accepted under assessments etc., of Rs 102.94 lakh in 47 cases of which 28 cases involving Rs 73.64 lakh was pointed out during the year 2003-04 and the rest in earlier years.  An amount of Rs 2.34 lakh in two cases was realised during the year.

A few illustrative cases involving Rs 27.32 crore are mentioned in the following paragraphs.


According to the provisions of the Andhra Pradesh (AP) Water Tax Act, 1988, water tax at the rates specified in the Schedule to the Act is leviable for each fasli year in respect of every land receiving water for irrigation purposes from any Government source of irrigation notified under the Act.  The rate chargeable depends on the category of irrigation source and the nature of crop.  For this purpose all major and medium irrigation projects are to be regarded as category-I while other Government sources which supply water for not less than four months in a year are regarded as category-II.  The rates of water tax are higher in respect of lands irrigated by category-I source.

4.2.1
During the course of audit of 14( Mandal Revenue offices it was noticed between February 2002 and January 2004 that incorrect adoption of water rate and acreage during the period from 1 July 1998 to 30 June 2001 (fasli years 1408 to 1410) resulted in short levy of water tax of Rs 60.96 lakh.

After this was pointed out in audit, MRO(, Gambhiraopet stated in January 2004 that rate of Rs.150 was adopted as only one crop was grown.  This reply is not tenable as water was supplied for single wet crop and the rate applicable is Rs 200.  MRO, Repalle stated in January 2003 that water was supplied only for a part of the period and the ryots were depending on their own sources.  This reply also is not tenable as water tax at prescribed rate has to be levied where water from Government source of supply was used.  MRO, Devarapalli stated (July 2004) that the source was classified as category-II as the assurance of water supply did not exceed five months.  The reply is not tenable as all major and medium irrigation projects are classified as category-I.  MRO, Manubolu replied (October 2002) that water tax was levied as per the notification issued by Collector and detailed reply would be submitted later.  The reply is not tenable as a medium irrigation project shall be regarded as category-I only as per the provisions of the Act.  Other 10 MROs stated that demand would be raised/matter would be examined and action taken.  Further reports have not been received (November 2004).

The above cases were referred to the Department in April 2004 and to the Government in July 2004.  No response was received from them (November 2004).

4.2.2
During the course of audit of Vajrapu Kothuru mandal (Srikakulam District) it was noticed in April 2003 that water tax was not levied on 2,570.75 acres of land irrigated with water from Vamsadhara project resulting in loss of revenue of Rs 5.14 lakh during the period 1 July 1999 to 30 June 2000.
After this was pointed out, the MRO stated in April 2003 that water tax was not levied on irrigated land due to non-issuance of Gazette notification by the concerned authorities.  Non-issuance of notification resulted in loss of revenue to Government.

The above matter was referred to the Department in August 2003 and to the Government in July 2004.  No response was received from them (November 2004).


Under the provision of AP Water Tax Act, only Government is competent to waive water tax and Collectors are required to obtain orders from Government wherever such cases of waiver arise. 

Test Check of Jamabandi records of 27( Mandal Revenue offices conducted between March 2002 and March 2004 revealed that remission of water tax amounting to Rs.4.01 crore was granted during the period 1 July 1998 to 30 June 2002 by the Jamabandi Officers without sanction of Government.

After this was pointed out, eight MROs stated that the matter would be examined.  In seven cases it was stated that ratification orders of Government would be obtained.  In 10 cases it was stated that remission was granted as per orders of Collector/Jamabandi Officers since the villages were under drought or cyclone affected.  In one case it was stated that Chief Commissioner of Land Administration clarified that remission powers are vested with Jamabandi Officers.  In another case Collector, West Godavari stated in March 2004 that in accordance with Government Memo of May 2001( action can be taken by any competent authority.  The reply is not tenable as these authorities are not competent to waive the water tax.  Further reply has not been received (November 2004)

The above matter was referred to the Department between June 2003 and May 2004 and to the Government in July 2004.  No response was received from them (November 2004).


Under Andhra Pradesh Irrigation, Utilisation and Command Area Development Act, 1984, read with notifications issued thereunder, road cess at the rate of Rs 12.35 per hectare per annum is leviable for laying roads and their up-keep in the command areas of Nagarjuna Sagar, Sri Ramsagar and Tungabhadra Projects.   According to a clarification issued in August 1989 by Commissioner of Land Revenue road cess is leviable on all ayacutdars( irrespective of formation of roads and supply of water in the command areas of the above projects. 

4.4.1
Non-levy of road cess

During the course of audit of 19( Mandal Revenue offices it was noticed between April 2002 and January 2004 that road cess amounting to 
Rs 18.66 lakh was not levied during the period 1 July 1998 to 30 June 2000.

After this was pointed out, MROs Vuyyalawada of Kurnool district and Musunuru of Krishna district stated that road cess was not levied as there was no water supply during the years. This contention is not tenable as according to the Act, command area means not only area benefited but also capable of being benefited.  MROs of Nandikotkur of Kurnool district, Peddapapur of Ananthapur district, Gudur of Warangal district and Santhamaguluru of Prakasam district stated between April 2002 and August 2003 that replies would be sent separately.  Further reports have not been received.  MRO, Velgode stated in May 2004 that demand was raised.  Other MROs stated between October 2002 and January 2004 that road cess would be levied, collected and intimated to audit.  Further reports have not been received (November 2004).

The above matter was referred to the Department between September 2002 and April 2004 and to the Government in July 2004.  No response was received from them (November 2004).

4.4.2
Short levy of road cess

During the course of audit of 13( Mandal Revenue offices it was noticed between May 2002 and January 2004 that road cess amounting to Rs 15.66 lakh was short levied during the period from 1 July 1998 to 30 June 2002.

After this was pointed out, MROs Tadikonda, Parkal and Chinnaraopet stated between May 2003 and September 2003 that road cess was levied on the extent of land that actually received water and irrigated and road cess was not levied on the entire notified land as water was not received by the tail end lands.  The reply is not tenable as according to the clarification issued by Commissioner of Land Revenue, road cess is leviable on all ayacutdars irrespective of formation of roads and supply of water in the command area of the projects. MROs of Korutla, Nandigama, Lakshmanchanda and Darsi stated between May 2002 and December 2003 that the matter would be examined and reply would be sent in due course.  MRO Kalwa Srirampur replied that the matter would be brought to the notice of higher authorities and action would be taken on receipt of orders.  Other MROs replied that road cess would be levied and collected and intimated to audit.  Further reports have not been received (November 2004).

The above matter was referred to the Department between August 2002 and April 2004 and to the Government in July 2004.  No response was received from them (November 2004).


Under the Andhra Pradesh Non-Agricultural Land Assessment (NALA) Act, 1963, all non-agricultural lands in ‘local areas’ shall be subject to assessment of land at the rates specified in the Schedule to the Act.  The rates of NALA vary depending upon the population of the ‘local areas’ as per the latest census and the purpose for which the land was put to use.

4.5.1
Government of Andhra Pradesh stayed in 1986 the levy of NALA on salt lands pending decision of High Court of Andhra Pradesh.  Government of India represented by Salt Commissioner of Madras filed a Writ Petition in the Hon’ble Supreme Court against the levy of NALA on salt lands leased out by them.  The Hon’ble Supreme Court in their judgment dated 29 August 1999 disposed case in favour of State Government.  Accordingly, Government in their order dated 22 December 1999 vacated the stay and directed the Collectors concerned to take necessary action.  Government reiterated in their orders dated 5 May 2003 that NALA arrears for the period prior to April 2000 should be collected and remitted to Government account.

During the course of audit of seven MROs conducted between May 2003 and March 2004 and from the information obtained from 16 other MROs it was noticed that NALA of Rs 18.52 crore for the period 1 July 1993 to 31 March 2000 was not levied in 23 MRO offices( on land used for manufacture of salt in spite of Government orders.

After this was pointed out between May 2003 and March 2004, 10 MROs( stated that NALA was not levied on the lands belonging to the State/Central Government.  This reply is not tenable as lessees of lands owned by State/Central Government are liable to levy of NALA which was also upheld by the Hon’ble Supreme Court.  MRO, Vajrapukotturu stated that demand was raised as pointed out by audit, but the demand was refused by manufacturers of salt.  Other MROs stated that the matter would be examined and action taken.  Further reports have not been received (November 2004).

The above matter was referred to the Department between April and May 2004 and to the Government in July 2004.  No response was received from them (November 2004).

4.5.2
During the course of audit of 14 MROs( it was noticed between April 2002 and December 2003 that NALA amounting to Rs.1.40 lakh only was levied as against Rs.24.43 lakh to be levied during the period 1 July 1998 to 30 June 2002. This resulted in non/short levy of NALA of Rs 23.04 lakh.

After this was pointed out between April 2002 and December 2003, MRO Tadikonda stated in February 2004 that demand was raised.  In remaining cases further reports have not been received (November 2004).
The above matter was referred to the Department between January 2003 and May 2004 and to the Government in July 2004.  No response was received from them (November 2004).

Government of Andhra Pradesh issued orders( in October 1995 to regularise encroachments in the form of residential structures on Government lands situated in the areas notified as urban in 1991 census and in industrial townships.  This benefit of regularisation was extended in December 1998( to the areas covered by Nagar Panchayats/Notified Gram Panchayats. According to the guidelines, market value of the lands is required to be fixed as per the basic value as on 20 October 1995.  The market value has to be paid either in four instalments within a period of one and half years or in one lump after issue of regularisation orders.  If the encroacher does not pay the market value in time, the regularisation shall stand cancelled and the encroacher shall be evicted.

4.6.1
During the course of audit of Mandal Revenue office, Adilabad it was noticed in September 2003 that an extent of 11,005 sq. yds. of land,  in 189 cases was regularised at Rs 12.40 per sq. yard instead of the market value of Rs 100 per sq. yard on the ground that the beneficiaries were very poor slum dwellers.  This is contrary to Government Order of December 1998.  Incorrect fixation of market value resulted in loss of revenue of Rs 9.64 lakh.

After this was pointed out, the MRO stated in September 2003 that the matter would be examined and intimated to audit in due course.  Further report has not been received (November 2004)

The above matter was referred to the Department in January 2004 and to the Government in July 2004.  No response was received from them (November 2004).

4.6.2
During the course of audit of MROs Sadasivpet and Patancheru it was noticed in September/October 2003 that 31 cases of encroachments covering 4,196 sq.yds. of land, were regularised in March 1998/March 1999 on payment of market value of Rs 18.73 lakh.  The entire amount of 
Rs 18.73 lakh remained un-collected even after completion of the prescribed period of one and half years from the date of issue of regularisation orders and Government neither cancelled the regularisation nor the encroachers were evicted.  

After this was pointed out, MRO Sadasivapet stated that necessary action would be taken to collect the amount.  MRO Patancheru replied that the matter was referred to the District Collector and his orders are awaited.  Further report has not been received (November 2004).

The above matter was referred to the Department in July 2003/April 2004 and to the Government in July 2004.  No response was received from them (November 2004).

4.6.3
During the course of audit of Mandal Revenue office, Adilabad it was noticed in September 2003 that the District Level Committees recommended during 1998-99 to 2001-02 for regularisation of 4,56,736 sq. yd. of land under encroachment in the mandal on cost recovery basis.  The market value recoverable in these cases amounted to Rs.3.36 crore.   But only Rs 41 lakh had been collected.  The balance amount of Rs 2.95 crore remained unrealised.

After this was pointed out, the MRO stated (September 2003) that action would be taken to collect the amounts.  Further report has not been received (November 2004).

The above matter was referred to the Department in December 2003 and to the Government in July 2004.  No response was received from them (November 2004).

According to Andhra Pradesh Survey and Boundaries Act, 1923, two-third of the cost of survey( shall be recovered from a municipality, the remaining one-third being borne by Government.  If a local body fails to pay the amount within a reasonable time the Treasury Officer shall effect recovery by short payment of grants.

During the course of audit of three offices( of Survey and Land Records it was noticed between February 2003 and February 2004 that establishment charges towards cost of Government staff appointed in the Municipalities for Survey work amounting to Rs 6.52 lakh was short demanded from two municipal corporations and two municipalities relating to the period from January 1998 to June 2003.

After this was pointed out, Asst. Directors, Guntur and Ongole raised demand for Rs 5.35 lakh.  Final reply has not been received in respect of Asst. Director Kurnool (November 2004).

The above matter was referred to the Department between August 2003 and April 2004 and to the Government in July 2004.  No response was received from them (November 2004).

According to BSO issued by the erstwhile Board of Revenue alienation of Government lands to a company, private individual or institution for any public purpose will normally be on collection of its market value and subject to the terms and conditions prescribed.  BSO permits handing over of possession of land pending formal approval of alienation proposal in emergency cases.  However, no time frame has been prescribed for finalising of such proposals.

During the course of audit of Mandal Revenue office, Vetapalem it was noticed in March 2004 that the Collector/Prakasam district gave advance possession of land to Andhra Pradesh State Electricity Board in November 1990 for construction of a sub-station, pending finalisation of alienation proposals. However, alienation proposals were sent to Collector in June 2000.  Alienation orders fixing the value to be recovered had not been finalised so far.  This resulted in blockage of revenue of Rs 25.75 lakh with reference to market value of land on the date of handing over possession.

After this was pointed out, the MRO stated in March 2004 that proposals were sent to Collector and orders are awaited.  Further reply has not been received (November 2004).

The above matter was referred to the Department in May 2004 and to the Government in July 2004.  No response was received from them (November 2004).

Under A.P. Revenue Recovery Act, 1864, arrears of public revenue shall bear interest at six per cent per annum.  The dues payable under various Acts relating to levy of water tax, drainage cess and drainage maintenance fee and NALA provide that the dues under these Acts be treated as public revenue and attract levy of interest under the A.P. Revenue Recovery Act.

During the course of audit of 92( Mandal Revenue Offices it was noticed between September 2002 and March 2004 that interest amounting to Rs 6.01 crore was not levied on arrears of revenue during the period from 1 July 1998 to 30 June 2002.

After this was pointed out, it was stated by 13( MROs that in the revised Integrated Village Accounts prescribed there is no provision for levy of interest.  The reply is not tenable as interest is leviable on arrears of revenues under the A.P. Revenue Recovery Act.  Other MROs replied that the matter would be examined and necessary steps would be taken to levy and collect interest on arrears as pointed out by audit.  Further reply has not been received (November 2004).

The above matter was referred to the Department in May 2004 and to Government in July 2004.  No response was received from them (November 2004).

CHAPTER  IV


LAND REVENUE





4.1	Results of Audit





4.2	Short levy of water tax due to incorrect adoption of rate





4.3	Incorrect grant of remission of water tax





4.4	Non/short levy of road cess in command areas of irrigation projects





4.5	Non/Short assessment of non-agricultural lands





4.6	Incorrect fixation of market value in regularisation of encroached lands





4.7	Short demand/non-collection of establishment charges








4.8	Blockage of revenue due to non-finalisation of alienation of Government land





4.9	Non-levy of interest on arrears of revenue








(	Addateegala, Devarapalli, Dharmapuri, Dharoor, Gambhiraopet, Manubolu, Pamarru, Pargi, Porumamilla, Rajahmundry(Urban), Repalle, Sabbavaram, Tenali and Yalal


(	Mandal Revenue Officer


(	Attili, Birkur, Denduluru, Eluru, Gandepally, Garla, Gollaprolu, I.Polavaram, Kajuluru, Kakumanu, Kanchili, Katrenikona, Kakinada(Rural), Kapileswarauram, Kirlampudi, Kothapatnam, Laveru, Nidadavole, Narasapuram, Nizampatnam, Nidamarru, Pedapadu, Pentapadu, Sangem, Samalkot, Thondangi and U. Kothapalli


(	Memo No. 11513/Lr III/U1 dated 23 May 2001


(	Ayacutdars are the land owners in the Command Areas of Irrigation Projects


(	Agiripalli, Bollapalli, Gudur, Guntur, Halahari, Jammalamadugu, Khammam (Rural), Manthani, Musunuru, Nadigudem, Nandikotkur, Narpala, Nuzvid, Peddapapur, Peddavadguru, Santhamaguluru,  Savalyapuram, Velgode and Vuyyalavada


(	Chinnaraopet, Darsi, Jaggaiahpet, Kalwasrirampur, Korutla, Laxmanchanda, Nakarikallu, Nandigama, Nellikuduru, Parkal, Parvatagiri, Sattenapalli and Tadikonda


(	Alluru, Atchutapuram, Bheemunipatnam, Bogole, Chinnaganjam, Gara, Karapa, Kakinada (Rural), Kakinada (Urban), Kothapatnam, Kruthivennu, Machilipatnam, Muthukuru, Naguluppalapadu, Ongole, Paravada, Pusapatirega, Rambilli, Santhabommali, Singarayakonda, S.Rayavaram, Vajrapukotturu, and Vidavalur


(	Atchutapuram, Bheemunipatnam, Gara, Karapa, Kruthivennu, Machilipatnam, Ongole, Paravada, Rambilli, and S.Rayavaram


(	Chennuru, Jaggaiahpet, Khagaznagar, Mamidikuduru, Marredpally, Nandaluru, Patancheru, Rajahmundry, Rajampet, Sattenapally, Sircilla, Srisailam, Tadikonda and Tuni


(	G.O.Ms.No.508 Revenue (Assign.) Department dated 20 October 1995


(	G.O.Ms.No.972 Revenue (Assign-I) Department dated 01December 1998





(	Survey includes all operations incidental to the determination, measurement and record of  boundary or boundaries or any part of a boundary and includes re-survey


(	Assistant Directors - Guntur, Kurnool and Ongole


(	Adilabad, Anakapally, Atmakur (Warangal District) Balakonda, Bellampally, Biccavolu, Birkur, Brahmasamudram, Challapalli, Chejerla, Cheedikonda, Chintoor, Dagadarthi, Dharmapuri, Dharmaram, Dendulur, Devarapalli, Dichpally, Garugubilli, Hathnoor, Hyderabad (Amberpet, Saidabad), Itikyal, Kalher, Kalwavaya, Kalwasrirampur, Kajuluru, Kakinada, Khanapur, Kodad, Koduru, Kollur, Korutla, Kothakota, Koutala, Lakkavarapukota, Madugula, Mandamarri, Mahaboobnagar, Makloor, Mallampalli, Mandavalli, Manthani, Morthad, Mustabad, Nadigudem, Nagaram, Nagayalanka, Naguluppulapadu, Nalgonda, Nandyal, Narpala, Narayanapet, Nekkonda, Nellikuduru, Nellore, Nidamarru, Nidamanoor, Nuzendla, Pamarru, Palwancha, Pedapadu, Peddavaduguru, Pegadapally, Pellakur, Piduguralla, Pittalavanipalem, Podalakur, Rajupalem, Ramachandrapuram, Sadasivapet, Salur, Santhamagaluru, Sattenapalli, Savalyapuram, Seethanagaram, Sultanabad, Tadikonda, Tandur (Adilabad District), Tandur (Rangareddy District) Torrur, Tripurantakam, Tripuraram, Ulavapadu, Undrajavaram, Varikuntapadu, Velgode, Venkatapur, Warangal, Warni, Yalal, Yellareddy


(	Balakonda, Dharmavaram, Kalher, Kothakota, Nagaram, Nidamaru, Nekkonda, Palwancha, Pellakur, Piduguralla, Tandur, Tripuraram and Tripurantakam





45
52
53

